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EUNGARIAN SITUATION (I): BACKGROUND MATZRIAL TO THE LEGAL SITUATION
IN AND CONCERNING HUNGARY.

1. The following comments and news items would appear relevant to the
Hungarian legal situation in the first part of 1956,

The Promises
The discussion of changes in the legal system of the Soviet satellites
in Bastern Burope after Stalin's death belongs to the later stage of
political dev;alopmenta in that area.
Only most recently was the program of reform outlined in Hungary.
. Rakosi, speeking at the session of the activists of the Bq.dapest
o Committes of the Hungarian Workers Party, stated that since June 1953
| the Party had adopted a program which included: abolition of internment
camps and police courts, strengthening of the position of government
attorney, as his function is to assure the observance of law in the
activities of govemment agencies, At the same time the Bungarian Party
boss annmmced that the legal definition of the kulak, who is now the most
ilportant representative of the class enemy shall be changed (Szabad Fold,
May 27, 1956).

Ihe Yardstick

The judicial process in the Soviet orbit is conditioned by several
factors. Some oi‘ these, .such as the position of the Communist Party,
escape legal determination and may be gauged only interms of political
ecience. Some others, although also political in character, havée assumed
the form of legal institutions and may be the object of legal analysis.
The yardstick for the anslysis and appraisal of legal institutions of
Soviet satellites in Zastern Europe is to be found in certain traditional
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legal forms and arrangements which represent the pattern from which
Soviet law diverged, in order, it is claimed, to achieve a higher and
more perfect type of law and administration of justice. _
Legal reforms as discussed and promised in various countries of
Hastern Burope have been focused on the problem of abuses in the sdminis-
tration of justice with the aim of preventing the repetition of abuse which
led to the mass miscarriage of justice over a prolonged period of time,
In a great number of cases, changes in the mutual relationship of courts,
prosecution and police were introduced Qr are contemplated., In this field
European law provides a well-defined pattern of cooperation between these
agencies in the administration of justice to achieve the efficient prose-
cution of crimes and a fair trial, The achicvement of these two objéctives
is assured by the dominant position of the courts. In its traditional form
European law provides that a case concerning a more important crime comes
under judicial control almost immediately when a suspect appears on the
scene., Most European legislation provides that in more serious crzmes a
pre-trlal Judicial investigation by a judge investigator, enjoying all the

prerogatives of his judicial position, conducting his proceedings in a truly

'judicial manner, with the presence (according to some legislation) of the

defense attorney for the suspect, is essential, In less important cases the
court has full control over police action whenever the rights of an individual
are in jeopardy. Arrcst and search require a court warrant, Although it is the
duty of the police to investigate crimes, their investigation is slways super-
vised either by the prosecution or by the court., At the moment a person ap-
pears in the court as a party to the trial, the government attorney acting for
the prosecution ceases to be a controlling agent of the proceedings; and, in-

stead, becomes a party to a case beforec a court.

Police and State Security

In the process of sovietization of government in the Soviet orbit the

status of the police has been greatly changed. It became one of the most im-

portant tools of the rugime, ond controls of its activities, particularly those
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exercised by the courts, have been removed., It has been recognized that
the absences of those controls led to the abuses which necessitate correct-
ion,

In Hungary, police and Security forces were subordinated to different
authorities. The Edict of July 27, 1955, which replaced and consolidated
earlier ehactmehts into one piece of legislation, confirmed the previous
arrangement by virtue of which the reguler police is under the administration
of the Ministry of Interior. Since 1949, State Security police and military
border guards have been placed under the State Security Authority directly

under the Council of Ministers, This law is still in effect.

According to the noxmal pattern, administrative authorities, and in

‘certain European countries also the police, had thc right to impose penalties
for minor violations of the law, fines, or (in some countries) short terms of
detention, However, from this decision an appeal lay to the courts.

After World War II in all countries of people's democracy, police and
special government agencies were given important judicial functions with no
appeal to the couft, and for the most part with no appeal at gll. In recen?
times these powers werc either seriously abridged or even tqtdll& abolished,

In Hungary, internment camps, in which police aﬁthorities, beginning with
the regional police chiefs, could place persons under police custody for various
reasons, sometimes on demand of other authorities, were formed on the basis of
pre-war legislation, The suprcme authority authorized to issue a confipement
order was the Minister of Interlor. No maximum period of custody was eatablishzd,
no recourse to regular courts, and no specific rules of procedurc. Confinement
in internment camps was applied to two categories of persons. Regarding the
first of these, several decrccs prescribed toking under police custody all
those who for one reason or another came undersugh cion as violstors of the
regulations issued by the regime, Thc second category consisted of those who

were punished for such a violation, and in this case confinement in internment
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camps represented an additional punitive measure,
In accordance with' a communique issued by the Council of Ministers in-
ternment camps were abolished, The curious feature of the situation in
Hungary is that apparently the legislation authorizing the police authorities
to apply confinement without trial was not formally repealed. The measure is
no longer in use, but it could be revived under changed conditions, particularly

since the state security police continues to exist as a séparate organization,

Military Courts

One of the aspects of the Sovietization of the administration of

of justice behind thec Iron Curtain is the new role assigned to

nilitary courts in dealing with the énemies of the regime, Five other satellites
(Bulgaria excepted), Poland, Hungary, Czechoslovakia, Romania and Albania have
giveﬁ'their military courts vast pdwers of pahishment over the civilian popu-
lation, The extent of those powers varies, It scems that as regards the formal
wording of the law the punitive powers were widest in Poland, where military
courts tried 211 sorts of crimes including all forms of political and economic

crimes, all crimes under the State and Cfficial Secrets Act, espionage and crimes

against the national defense. The extent of the powers depend upon the reliabili-

ty of the regular courts. In Bulgaria, where the purge of the government depart-
ments, administration of justice, army and police was perhaps the most energetic,
there was no need for this extraordinary measurec.

Only in Poland has the post-Stalinist reform affected the jurisdiction
of the military courts as regards the trial of crimes by non-military pcrsons.'
The Law of April 5, 1955 (D,U., 15/83) transferred the jurisdiction of military
courts over the civilian population, employeces of the public security, militia
and prison guards to regular courts, leaving under the jurisdiction of the
military courts enly crimes under Art, 7 of the Small Criminal Code (Espionage)
even when cormitted by civilians,

In Hungary, no changes in the jurisdiction of military courts have occurred
since 1948, when the military courte recccived exclusive jurisdiction to try
crimes against the national defense even when committed by civilians, The recent

Decree No, 3/1955 (I. 11.) M,T, on the Organization of Military Courts brought



the organization of Hungarian military justice inté line with the Soviet

pattern and, among other changes, incorporated the Supreme Military Tribunal

_into the Supreme Court of Hungary as a separate IMilitary Collegium of that

Court, In other countries the situation is practically identical,

Since 1953, legislation dealing with certain aspects of criminal '
procedure has been enacted in Poland, Hungary and Bulgaria, Only in Poland has
legislation had a direct connection with the program of liberalization of the
regime,

After 1945 the Communist Government of Poland found it necessary to free
Security agencies from judicial control., The Decree of June 13, 1946 on Criminal
Acts Particularly Da,ngemua during the Period of National Reconstruction (Small

Criminal Code) provided (Articles 55-57) that in matters subject to the juris-

diction of military courts, pre-trial procecedings were to be conducted by the

- agencies of public security. Later, the Code of Criminal Procedure was amended

and security agencies were given the power to start and conduct all investigations
ngt already commenced by the government attorney (Art. 242). In such cases, se-
curity officers conducting the investigation had all the powérs and rights of
investigating judges. Supervision of courts over the pre-trial proceedings was
abolished, The Code of Criminal Procedure pernitted arrests without a judicial
warrant, and tha power to issue a warrant for arrest was given to the government
attorney. There was no procedure for challenging the validity of the warrant,

: On December 21, 1955 (Dz U, No. 46) three decrees, on the Amendments to

5 the Code_of Criminal Procedure (Law No. 309), on the Amendments to the Code of

Criminal Procedure for Militery Courts (Law No. 310), and on the Organization and
the Powers of the Police (Law No. 311), were enacted by the Council of State.
Anendments to the Criminal Procedure established a definite class of crimes

._-ll_h:l.eh :ng:l.rod a formal pre-trial investigation. It is conducted either by the

ne’olu'ﬂg' police, or agents of the government attorney, and there is no appeal
to the courts from their decisions made in the course of pre-trial investigation,

Gmtrol of the legality of proceedings in that stage is entirely in the hands
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of the government attorney. He rmust be informed immediately by his agents,
or by the agencies of the security police, of their decision to initiate

 a formal pre-trial investigotion., He also has the right to take over = case

in this stage and conduct the investigation himself or through his agents.,

The comparison of the amendments to the Code of Criminal Procedure, with
those to the Code of Criminal Frocedure for Militery Courts, discloses serious
handicaps under which the govermment attorney is placed as compared with his
ﬂm ‘colleague. The new amendments to the Military Procedure state that
the military prosecutor is under obligation to supervise the entire course of
the pre-trial investigation, to inspect periodically the files of the case,
to be abreast of the plam? of the investigating officers, to issue directives
as to the course of the investigations and to particif:ate actively in the

: investigations, He has the right to issuc proper decisions and instructions,
' to alter the decisions of the officer in charge of the investigation, and

eﬁhally to assume the personal conduct of the investigation or appoint a

new investigator. Consequently, the military prosecutor's control over the
pre-trial investigations within his jurisdiction is far rore effective and

GWT& ‘than the analogous powers of the government attorney.
In Hungary the situation is very similar, Under the most recent legis-

" lation which defined the organization and the duties of the Government

Attorney's Office (Edict of July 30, 1953; 1953: tvr.) the government at-
torney as a public prosecutor is in charge of the investigation of crimes and

of bringing the criminal to justice, But his control of the course of the
"mtim is another matter. Most important crimes are investigated by

the agents of the State Security Office subordinated directly to the Ministcr

 of the Interior. The State Security Office has jurisdiction of treason,

espionage and other crimes particularly dangerous to the state,
Government attorneys investigate directly all crimes within the juris-

diction of the district courts, cases of juvenile delinquency, industrial

aebidanﬁ, crimes committed by officials, and crimes against the planned

~ economy or socialist property of substantial value. In these cases investigation

is placed in the hands of special investigating officers attached to the



nethods of government were repudiated have .i_n i

the hands of the regular police,

The Meaning of the Reform ! 3 YERa &
The overall results of the legal reforns in the wf ‘m

countries in Eastern Euope are very neager indeed. The I

use of the security police in inte
ninisters of state sccurity and control of the kta.te
body) but no effective barrier has been created io 2
from the abuses of the administration and of tﬁt ) coe

o fair trial, Broader powers of control of th.a d
the governnment attorney, without proper Judicial
the lack of balance betwcen the police, courts an
ment attorneys whose duties throushout the Soviet
Eastcrn Europe are almost identical with 'bhnag ot
parts arc not impartial judicial officers, Mr uty
the law but also to iuplement party policies. :a a c
attorney's interests arc those of a party to a 1
the rights of the accused are in constant JWi 7,
attorney violates his procedursl rights thm i& no

In general, legislation enacted in Eat'bem

systems of the satellite countrics closer to the
difficult to discover any mollifieation of the
the Substontive Criuinal Law in the reccnt le

countries, For instance, a recent enactmantin fu
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more severe penaltics for the others, c.g. m m
provided for crimes against ‘socialist proper'&:r
The Polish draft of the Criminal Code r
from the wodern and humane provisions of the 1
full individuslization of individual offenses .and the .
according to the degree of guilt which could be nmm‘
offender. The proposed Code describes the el‘m.a_
terns of the socially dangerous character of the cr:lmqm
resulting from the crime, In addition, the Code pmm
meximun prison sentences, stcpping the upper limit from : :
provided for a much larger number of cl_'i.ues puniw y d

The following extracts are from the speech of the tmr
.to the Hungarian National MGmbly in a souim nning

"To strengthen the people's democratic Stata and mgim; ;
devt.lop soeialist dmocracy - a denocracy which will e

strengthen the people's democratic regime In the develo
democracy, the improvement of the work of the Nation’ﬁl

This was a mistake we shall have to eliminate finally, Mmﬁ, &t_ ouncil
of Ministers will subnit all problems which require an Act to ‘the mxm :
Assembly, In the mitial stages of the preparation 01’ Bills, ﬁq-w ef d f



Ministers will consult the various Parliamentary Committees and

sub-commi ttees."

Proposed Legislation: Citizens' Rights and Electoral Reform

(Hegedues spoke of the harm done by the excessive centralisation and of
the proposed decentralisaticn measures., The planned territorial reorganisation
of the administration would be completed by the end of the year, he said. Turn-
ing to socialist legality, Hegedues said that the most important pillars of
Hungary's socialist legal system would be completed by 1960, A Bill would be
prepared by this autumn, defining precisely the rights of the citizen and the
obligations of State administrative bodies.)

"By next sbring, we shall submit to the National Assembly a Bill on the
conduct of Parlismentary elections, which will contain recommendations on the

introduction of an electoral system under which the electorate will vote for

individuzl cendidates by constituences instead of voting for lists, VWe intend
to submit the draft of this Bill to large-scale discussion and shall table
the Bill only after it has been so discussed.esssis

Penal Reforms

"We must bear in mind that previous unlewful acts were due largely to -
the violation of existing laws., For that reason we intend to ensure the uni-
versal observance of our laws. We have consequently made arrangements to subject
our Police =nd State Security organs to more intenaive'auperviaion. The Council
of Ministers has issued a Decree abolishing the various supervisory organs of
the special courts and entrusting the Minister of Justice with the supervision
of the professional conduct of the Courts.

"Measures arc now being prepared to transfer the enforcement of sentences
- i.,e, the running of prisons - from the Ministry of the Interior to the Ministry
of Justice. This is intended to ensure that the Ministry whose organs carry out
investigations should not also control the prisons. Our Courts must take care
that their sentences are aiways commensurated with the crime and that workers guilty
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of petty offences who may genuinely benefit from efforts to reform and re-
educate them or from other educative measures should not land in prisons, At
the same time, we must make sure that encmies ossailing the security of the
State and habitual criminals receive exenplary punishment, Some results have
already been attained in\thié dircction, But further measures are required...
In accordance with the Central Committee resolution, we are preparing a measure
to extend the competence of ordinary Courts to cases fbrméfly dealt with by
organs of the State administration, Thus the arbitration in certain labour and
housing disputes will be transferred tﬁ the ordinary Courts this year,

Role of the Defence: Minor Offences Committce

"To ensure socialist legality, we intend to give thé defence a greater
pért to paly in the administration of justice., Consequently, we are preparing
measures guaranteeing the work of defence counsel and intended to raise the
level of their activities, The consolidation of socialist legality will also be
promoted by the committees to be set up in the near future to deal with minor

offences (szabalysertgsi bizottsagok), provided the National Assembly approves the

relevant proposals,

"Adherence to legality does not, however, depend on the activities of the
judiciary organs only, nor on the prosecution suthorities or on the work of the
minor offcnces committees..It dependé on a2ll orgaons of State péwer and State
adnministration, en the Councils, on their executive committees, on the admini-
stative suthorities...on the organs of economic direction, 6n factory managers

and on thc leaders of the industrial directorates, -

Fight scs

"TMhe Government considers it a fundamental task to assert socialist legality

without fail and to assure the free exercisc of citizens" legal rights. The

Council of Ministers will tcke comprehensive measurcs to prevent State organs from
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committing unlawful acts. At the same time, however, it appecls to the
workers to help the attuinment of the above-nentioned objectives by their
conduct, by observing the law and by fulfilling their citizens' obligotions,

"Apart from all this, it is cqually necessary to fight against the
burdensome legacy - bequeathed to us by the old gentry Hungary -cof jo-betweens,
wangling, favourtism and bias., Cases in which State functionaries abuse their
power to takc-decisions biased by personal acquantance, friendship or family
contacts on matters brought before them, must be denounced with the greatest
severity. The same attitude of condemnﬁtion must be displayed.towards those
who abuse their personal position to intervene in private affairs, The widening
of socialist democracy and the granting of more authority to lower organs will
further promote popular and national unity. ;

Abolition of Residencc Permits

"This tendency will be rcinforced by the Council of Hinistera' declaion -
accordance with the resolution passed by the Central Committee at its Beaaion
from 18th to 22nd July = to rc-examine neasures taken in an acuter phase of the
class struggle and to toke certain new measures accordingly. in the coufae of this
work, the Council of Ministers hos decided to rescind the measurc under which
special pernits were required to reside in Budapest, Miskole, Sztalinva:os,
Varpalota and Komlo and to abolish the speciel permits to which registration as
a permanent resident in thesc towns has been subject. This does not of course

mean that it is advisable to increasec the population in these towns. However,

we do not intend to prevent this by ad .inistrative measures...

Church-State Relations .

" The creation of popular national unity is being promoted by the fact that
relations betwe.n the State and the Churches have developed favourably in the
past seven months, An important contribution to this improvement has becen the
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the fact that the overwhelming majority of responsible leaders of the

Catholic Church has become convinced of the need to e:etabliah_ good relations
between State and Church. We realize of course' that there are still people in
the Church who try to find fault with everything and will not understand the
conflicting issues which emerge between State and Church from time to time can
be settled by discussion based on mutual good will, as had indeed been done. The
Central Commttee of the World Council of Churches is now neeting in Hungary
(See under Hungary, Swmary Part IIB, No. 748). "It is being attended by neerly
200 foreign Church leaders - the outstanding represcntatives of the Protestant
Churches = and by many journalists, This, too, proves that there is religious
freedon in Hungary, This haé been confirmed in the latest statement made by
Jozsef Groesz, Archbishop of Kalocsa, ond in several statements by the leaders of
the Protestant Churches,

Ihe Mass Oreanisations

"The domestic politict;i aituation' of our country today offers favourable
opportunities for the further consolidotion of our people's denmocratic system, and
for the inclusion of every honest worker in the building of soeialisn according
to his ability and knowledge, The Governnent's neasures, which are imbued with
the spirit of the Central Committee's important July molution, are designed to
facilitate the reslisaztion of this ain in every way. To create popular national
unity, the Government and every State body iugt most closely co-operate with the
workers® mass uovenent - the Patriotic People's Front - and with the mass organ-
isations, above all with the trade unions and the Union of Working Youth, We

must ask for their help more often than in the past, and greater waight mst
be given to their proposals and initiative in the performance of certnm tasks,"

3eAt the same session of the Hungarian National Aaaanbly & report was mde by the

Supreme Prosecutor, Gyoergy 'on, of which the following is a ow inrys:

Supreme Prosecutor's Report

In the afternoon, the Assembly heard the report of Gyeorgy Non, the Suprene
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Prosecutor, Extensive recorded oxcerp.ts from Non's speech were broadcast
: ., . ~on the home service at 18,00 on 3lst July, but only relatively short frogments
_ B of ‘Wﬂ version could be heard herc. The following report is based on swmarics
». i @%_M put out by MIT and the programm for Hungarians in Western Burope,
¢ ,\ &; ally mliﬂed with the audible fragments of the recordings broadest

wi'mmmtea M Al Matbonsd Assenbly. In this way,
"ﬁg hprane Proumtor, exercised effective control over

d in the last three years, Non recalled that
gnlas;. Pmmtorshad teken part in
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But after 1948 the nistaken view that the class-stru
sharpening in every sphere - which had arisen in a w i
had had its harnful effect in Hungary too. The adverse ef
been even further enhanced by the State Security mm :
this atmosphere, nany leaders of the State defence m
pover and had resorted to "moral and physical pmsau:‘e", ﬁ'
extorted untrue confessions of guilt, They had thu vial.atiﬁ:

neither the Proseccutor's off:.ce nor any othm' Stste Y
the State Security authority to zmy forn of '

On ﬂﬂ m’. ‘_Of ,'



against former Socizl Democrats and fomr Im
had been members of the Workers' Party - individuals m‘m
p051t1ons in the Party. Many of then could 100k back on severa

after their long years of suffering. They rust be given moral and mtm.al
assistance. The Minister of Justice had taken the neasures necessary to 'ih'll M‘ o
,‘f
In many cases, however, rchabilitation was due not only to those who had
been wrongly sentenced by the courts, "Simultaneously with the unlawful trials,

in the unhealthy atmosphere of distrust, nany Comrades end honest vo:ﬁ:ers were Fi
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unnecessarily dimnissed: from their jobs"; without replacing local
leaders and officials who were good at their work, those who had been
dismissed without good reason must be given jobs corresponding to their
qualifications, This was only right,

Releas iti Enemies

In addition, Non continued, the regime was also strong enough

to release pcople who had cormitted crimes but had been too severely punish-
ed, end to acquit those who had cownitted political crimes or crimes against
the people immediately after the war, Their cases were being examined in-
dividually. But "we shall not acquit those whose release would be dangcrous
to our people and State"., More then 1,400 persons in this categorj had al=-
ready'bean released, The cases of 250 people condemned by Soviet tribunals
for war crimes and since returned to the Hungarian authorities had also been

re-exanined,
Reorganisation of State m_ ty Authority

The re-examnination of the cases of the innocently convicted proved that
the regime had the strength to uncover abuses and violations of the law and to
assert socialist legality. The Contral Committee's July 1953 resolution called
for stronger Party supcrvision and improved State supervision over the State
Security suthority. The State Security Authority had been reinforced with
hundreds of rcliable workers from prosecutors' offices, the J\_tdioiciry, and

The work performed by the reorganised and Btrengthensd State Security
Authority was of the greatest inportance and involved immense responsibility.
The entire jeople assisted and éupported the workers of the Sta.t_".a"' Somzr:l.ty in
this work., Socialist legnlity had been reinforced within the mt_hority. Any
infringement of legality was now punished. The Prosccutor's off:'{.ce had sumoned
54 State Security iuthority Inspectors to appear before a diseiplinary tribunal
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" Non reported that the number of proceedings on charges of incitement .
had fallen, Prostitution !_md'bean largely liquidated, although some vestiges _'
still remained in the major -oities. The number of complaints about brutality -,
by the 1-licehad fallen. Prosecutors ust punish acts of this sort severely.
The number of preventive arrests hnd dropped by 50 per cent this year;
Juvenile deliquency had fallen by 30 per cent and the criﬁo rate had also
fallen considerably, In 1932, there had been 310,482 civi} law suits; in
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1955 the figure had been only 172,749. Socialist tribunals were people's
tribunals. They did not condemm people solely on the ground of their class

position, The class enemy would not be condemned if he respected the law,
Reduction of Prison Population

On’the basis of a Politburo resolution of November 1955, sentences
passed on criminols had also been revised, Sentences had been quashed in
390 cases; 8,500 people had been conditionally released; 12,000 prison
sentonces had been comrmted to "punishments of an educational character”,
All who did not deserve scvere punishment were‘lbeing freed, It was hoped
that this would make them nend their ways,

The rights of defendants and of the defence had now been safeguarded.
The number of prisoners, over 37,000 on‘ 1st Novenbér 1955, had been only
27,836 on 1st March 1956, and 22,088 on 10th July 1956, The majority of
these had been sentenced uhder'comon law, Nobody must be condermed without

proof, or solely on the basis of his own confession, Non declared.

The circumvention of the law and the exploitation of workers followed
from the nature of the bourgeois State. It did not follow from the nature of
the peoplé'a democratic system. On the contrary: this system tolérated,no
violation of the law and no arbitrariness, The unmasking of* infringements of
the law had been "a process by force of necessitj". The same applied to the
correction of mistokes, The guarantees that violations of the law would never
recur werc the unshakeble firuness of the people's democracy and the firm
resolve of the Workers' Party and of the Government to lead the people and the
country unswervingly on the road of socialist legality. |

L]

4,Some statistics on ammesties, etc.,' were given in Szabad Nep of July 8, 1956:

"The Ministry of Justice on the basis of the decision of the Party and the
Government has reviewed Sentences given in recent years., On the suggestion of
the Ministry of Justice the Council.of Ministers has ammestied 11,398 persons who



' mmqﬂ. 9@- v WsTeved bobikiiat 1em.utq. On the basis of this
X M‘um 33 persons werc amncstied between June and December 1953, 1260
in 1954. 1438 persons in 1955 and 875 persons.between Janusry and June 1956,
Excessive severity in sentences will soon be abolished,."
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